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Washington,  I).  C.,  August  14,  1886. 

To  the 

President  of  the 

New  York  Central  and  H.  R.  R.  R.  Co. 

Messrs.  H.  Amy  & Co.  ; 

Moran  Brothers  ; 

A.  Iselin  & Co. ; 

Baltzer  & Lichtenstein  ; 

A.  Goettel  & Co.; 

S.  & J.  Welsh,  and  others. 

Gentlemen  : 

In  reply  to  inquiries  as  to  the  present  status  of  the  non-residenf- 
alien -tax-claims  represented  by  me,  and  as  to  the  action  of  Congress 
had  thereon  relative  to  the  necessary  appropriation  for  their  refund- 
ing, I have  prepared  this  pamphlet  (extracts  from  Congressional 
Record)  for  your  information,  which  I ’trust  will  fully  explain  the 
matter  to  you  and  your  many  foreign  correspondents. 

Respectfully  yours, 

T.  W.  NEILL, 

Attorney  at  Law , 

1767  P Street  N.  W. 


NON-RESIDENT  ALIENS  OF  THE  UNITED  STATES. 


V 
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CLAIMS  FOE  THE  REFUNDING  OF  INTERNAL  REVENUE  INCOME 
TAXES  ILLEGALLY  EXACTED. 


The  alien -tax  claims  m question  had  been  allowed  by  the  Commissioner 
•of  Internal  Revenue,  transmitted  to  Congress  for  appropriations,  (Forty- 
ninth  Congress,  first  session,  Ex.  Docs.  70  and  225,)  and  are  included  in  the 
amounts  referred  to  in  the  two  following  letters: 


Treasury  Department,  February  10,  1886. 

Sir:  I have  the  honor  to  transmit  herewith,  in  compliance  with  section  2 of  the  act 
of  July  7,  1884  (23  Stat.,  p.  254),  schedules  of  claims  allowed  by  the  several  accounting 
officers  of  the  Treasury  Department  under  appropriations  the  balances  of  which  have 
been  exhausted,  or  carried  to  the  surplus  fund  under  the  provisions  of  section  5 of  the 
act  of  June  20,  1874  (18  Stat.,  p.  110),  amounting  to  $1,426,675.36. 

Respectfully,  vours, 

D.  MANNING, 

Secretary . 


The  Speaker  of  the  House  of  Representatives. 
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Treasury  Department,  May  6,  1886. 

Sir  : In  compliance  with  a resolution  of  the  House  of  Representatives  of  April  15, 

1886— 

“ That  the  Secretary  of  the  Treasury  be  requested  to  transmit  to  the  House  a schedule 
of  all  claims  allowed  by  the  accounting  officers  of  the  Treasury  under  appropriations  the 
balances  of  which  have  been  exhausted  or  carried  to  the  surplus  fund  under  the  provi- 
sions of  section  5 of  the  act  approved  June  20,  1874,  since  the  allowance  of  those  em- 
braced in  House  Ex.  Doc.  No.  70” — 

I have  the  honor  to  transmit  herewith  lists  of  the  claims  referred  to,  amounting  to 
$700,197.18.  Respectfully,  yours, 

C.  S.  FAIRCHILD, 

Acting  Secretary. 

The  Speaker  of  the  House  of  Representatives. 


These  schedules  were  referred  to  the  Committee  on  Appropriations. 


(. Extract  from  Congressional  Record .) 

HOUSE  OF  REPRESENTATIVES, 

June  29,  1886. 

% ^ ^ 
DEFICIENCY  BILL. 

Mr.  BURNES,  fi;om  the  Committee  on  Appropriations,  reported  a bill 
(H.  R.  9726)  to  supply  deficiencies  in  appropriations  for  the  fiscal  year  end- 
ing June  30,  1886,  and  for  prior  years,  and  for  other  purposes. 

* # 
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The  payment  of  these  alien  claims  were  not  provided  for  in  this  House 

bill. 


(. Extract  from  Congressional  Record.') 

HOUSE  OF  REPRESENTATIVES. 

Monday,  July  5,  1886. 

^ ^ ^ 2j>' 

Mr.  HAMMOND  in  the  Chair. 

The  CHAIRMAN.  The  House  is  now  in  Committee  of  the  Whole  House 
on  the  state  of  the  Union  for  the  purpose  of  considering  a general  appropria- 
tion bill. 

^ ^ ^ ‘4:  ijc 

The  Clerk  read  as  follows : 

For  refunding  taxes  illegally  collected,  prior  to  July  1,  1883,  except  the  claims  num- 
bered 46050,  47381,  and  47413,  contained  in  said  Executive  Document  No.  70,  $17,197.13. 

Mr.  CANNON.  I move  to  strike  out  the  following  words:  “except  the 
claims  numbered  46050,  47381,  and  47413,  contained  in  said  Executive  Docu- 
ment No.  70,  $17,197.13,”  and  insert  in  lieu  thereof  “ the  sum  of  $39,020.28.” 

The  object  of  this  amendment  is  to  insert  three  items  certified  by  the 
Auditor  and  Comptroller  for  taxes  illegally  collected  nearly  twenty  years  ago. 
In  the  aggregate  they  amount  to  about  $20,000.  Under  legislation  which  I 
merely  refer  to,  the  Commissioner  of  Internal  Revenue  is  required  to  ascertain 
the  taxes  illegally  collected  and  pay  them,  or  certify  them  for  payment  in  the 
event  there  is  no  appropriation  available.  The  appropriation  available  for 
the  payment  of  these  three  claims,  as  well  as  thirty  or  forty  other  claims 
standing  upon  the  same  principle,  has  long  since  been  covered  into  the  Treas- 
ury. Therefore  they  have  been  audited  by  the  Auditor  and  Comptroller 
under  another  provision  of  the  statute  and  certified  to  Congress  for  payment. 

These  taxes  arose  under  the  income-tax  law  of  1862,  levying  taxes  upon 
the  interest  on  bonds  and  upon  the  dividends  on  stock.  The  law  only  levied 
a tax  upon  such  bonds  and  stocks  as  were  owned  by  citizens  of  the  United 
States  or  citizens  residing  abroad.  It  did  not  levy  a,  tax  on  the  bonds  or 
stock  of  non-residents  and  alien  holders.  In  the  early  execution  of  the  law 
the  tax  was  retained  by  corporations  upon  dividends  without  respect  to  the 
residence  of  the  holder,  and  the  retained  tax  on  bonds  and  stocks  was  paid 
over  to  the  Government.  There  has  been  litigation  touching  this  matter, 
and  in  7 Wallace,  in  the  case  of  Railroad  Company  against  Jackson,  the 
whole  question  was  elaborately  discussed  and  decided  by  the  Supreme  Court. 

From  the  syllabus  in  that  case  i quote  the  following : 

The  internal-revenue  act  of  June  3,  1864,  does  not  lay  a tax  on  the  income  of  a non- 
resident alien,  arising  from  bonds  held  by  him  of  a railroad  company  incorporated  by 
States  of  the  Union,  and  situated  in  them. 

I will  send  to  the  Clerk’s  desk  and  ask  to  have  read  a portion  of  the  opinion 
in  this  case  touching  the  point  in  controversy. 

[Here  the  hammer  fell.] 

The  CHAIRMAN.  The  time  of  the  gentleman  from  Illinois  has  expired. 

Mr.  KELLEY.  If  I can  be  recognized  I will  yield  my  time  to  the  gen- 
tleman . 

Mr.  CANNON.  Before  proceeding  further  I would  like  to  call  the  atten- 
tion of  the  gentleman  from  Missouri  to  the  fact  that  it  was  agreed  there 
should  be  a little  general  debate  here  and  there  on  this  bill. 
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This  is  a matter  touching  which  there  can  not  be  a presentation  in  five 
minutes  ; it  may  (ate  fifteen. 

The  CHAIRMAN.  The  gentleman  has  five  minutes  yielded  to  him  by 
the  gentleman  from  Pennsylvania. 

Mr.  CANNON.  That  is  not  sufficient,  and  I ask  now  that  limited  general 
debate  be  allowed  on  this  proposition. 

Mr.  BURNES.  I will  ask  my  friend  from  Illinois  how  much  time  he 
wishes  ? _ 

Mr.  CANNON.  Well,  I think  I can  present  the  case  in  fifteen  minutes, 
possibly  in  ten  minutes  more ; but  there  are  other  gentlemen  who  may  desire 
to  be  heard. 

Mr.  BURNES.  I trust  the  gentleman  from  Illinois  will  have  ten  minutes. 

Mr.  CANNON.  But  other  gentlemen  may  want  some  time,  and  I would 
like  to  have  it  understood  that  there  may  be  a reasonable  general  debate. 

Mr.  BURNES.  When  other  gentlemen  rise  I presume  the  arrangement 
can  be  made  to  give  them  time  if  necessary. 

The  CHAIRMAN.  Without  objection,  the  gentleman  from  Illinois  [Mr. 
Cannon]  will  be  recognized  for  ten  minutes  additional. 

There  was  no  objection.  . 

Mr.  CANNON.  I now  ask  the  Clerk  to  read  from  the  opinion  in  the 
Railroad  Company  7>s.  Jackson  that  part  which  I send  to  the  desk. 

The  Clerk  read  as  follows : 

The  act  in  force  when  the  coupons  in  question  fell  due  was  the  act  of  June  30,  1864, 
and  is  the  one  by  which  the  tax  of  5 per  cent,  claimed  on  the  bonds  of  the  plaintiff 
must  be  determined.  The  court  below  held  that  the  act  did  not  include  a non-resident 
alien,  and  directed  a verdict  and  judgment  for  the  whole  amount  of  interest.  The  deci- 
sion was  based  mainly  on  the  ground  that  looking  at  the  several  provisions  bearing  upon 
the  question  and  giving  to  them  a reasonable  construction,  it  was  believed  not  to  be  the 
intent  of  Congress  to  impose  an  income  tax  on  non-resident  aliens,  and  that  they  were 
not  only  not  included  in  that  description  of  persons  upon  whom  the  tax  was  imposed, 
but  were  impliedly  excluded  by  confining  it  to  residents  of  the  United  States  and  citizens 
residing  abroad  ; and  that  the  deduction  from  a prescribed  income  of  the  interest  of 
these  railroad  bonds  when  paid  by  the  companies  was  regarded  as  simply  a mode  of  col- 
lecting this  part  of  the  income  tax. 

We  agree  in  this  view.  It  is  not  important,  however,  to  pursue  the  argument,  as 
Congress  has  since  in  express  terms,  by  the  acts  of  March  10  and  July  13,  1866,  imposed 
a tax  on  alien  non-resident  bondholders.  The  question  hereafter  will  be  not  whether 
the  laws  embraced  the  alien  non-resident  holders,  but  whether  it  is  competent  for  Con- 
gress to  impose  it,  upon  which  we  express  no  opinion.  Judgment  affirmed. 

Mr.  CANNON.  But  the  point  has  been  raised,  in  talking  about  this  matter  * 
elsewhere,  that  there  is  no  proof  that  the  railroad  company  ever  paid  these 
non-resident  bondholders  this  tax  which  it  has  already  paid  into  the  Treasury. 
That  action  was  by  such  a non-resident  holder  against  the  railroad  company; 
and  the  court  held  that  it  did  not  make  any  difference  whether  the  railroad 
company  had  paid  it  to  the  Government  or  not ; that  the  company  was  liable 
to  its  non-resident  or  alien  stockholders. 

The  same  case,  or  a similar  question,  came  up  again  for  adjudication,  and 
the  Attorney-General  held,  in  volume  15,  Opinions  of  the  Attorneys-General, 
page  67,  and  I read  from  the  syllabus  in  that  case,  as  follows : 

The  amount  of  tax  illegally  collected  from  the  Illinois  Central  Railroad  Company 
from  1863  to  1866,  as  income  tax  upon  dividends  on  stock  held  by  non-resident  aliens, 
should  be  repaid  that  company,  after  deducting  so  much  therefrom  as  has  been  already 

paid,  &c. 

I will  not  quote  the  opinion  at  large.  Now,  after  proof  taken,  these  claims 
come  here  certified  by  the  present  Comptroller  to  the  present  Auditor,  having 
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been  passed  upon  by  the  present  Commissioner  of  Internal  Revenue,  and  there 
is  no  question  but  what  they  are  just.  There  is  no  question  but  that  the 
United  States  has  had  the  use  of  the  money  for  nearly  twenty  years;,  and 
now  we  are  asked  to  pay  back  the  amount  of  the  principal — without  any 
interest — -that  was  illegally  exacted  and  which  was  paid  into  the  Treasury. 

I say  again  that  I can  see  no  reason  why  it  should  not  be  returned.  That 
is  all  I desired  to  say  in  this  connection,  and  I will  yield  the  remainder  of 
my  time,  if  I have  any,  to  the  gentleman  from  Pennsylvania. 

The  CHAIRMAN.  The  gentleman  has  five  minutes  of  the  time  allotted 
to  him  remaining. 

Mr.  KELLEY-.  Mr.  Chairman,  the  failure  to  appropriate  this  amount  of 
money  was  as  I have  heard  based  on  the  ground  that  the  parties  who  were 
collecting,  or  about  to  collect  it,  would  never  pay  it  over  to  the  parties  to 
whom  it  belonged.  Now,  sir,  the  attorney  of  these  parties,  the  attorney  of 
the  non-resident  alien  stockholders,  whose  money  was  withheld  from  them,, 
is  my  personal  and  valued  friend. 

I have  seen  his  powers  from  some  of  the  very  owners  of  these  funds  and 
from  the  bankers  in  New  York  who  have  been  their  banking  agents  for  years* 
He  sought  to  present  the  case  to  the  subcommittee,  and  if  the  gentleman 
from  New  York  [Mr.  Adams]  is  here  I am  sure  he  will  bear  out  the  statement 
that  he  had  no  opportunity  of  presenting  the  case  of  his  clients  before  the 
subcommittee.  It  is  within  my  knowledge  that  he  sued — sued  most  abjectly 
— for  the  privilege  of  stating  the  case  to  the  whole  committee,  and  was — I 
do  not  use  the  word  offensively,  but  I say  it  because  it  expresses  what  would 
have  been  my  feelings  if  I had  stood  in  his  place — bluffed ; and  it  is  within 
my  observation  that  his  carefully  guarded  but  distinct  statement  of  his  case 
which  he  placed  in  the  hands  of  the  committee  was  returned  to  him  without 
having  been  submitted  to  the  committee.  I ask,  however,  that  this  letter 
from  my  friend,  the  counsel  in  the  case,  T.  W.  Neill,  may  be  read,  and  I 
vouch  for  all  its  statements. 

The  Clerk  read  as  follows : 


Office  of  T.  W.  Neill,  Attorney  at  Law, 

1767  P Street  Northwest, 
Washington,  D.  C.,  July  5,  1886. 

My  Dear  Judge:  Relative  to  the  non-resident-alien-income-tax-refunding  claims. 
Nos.  46050,  47381,  47413,  referred  to  on  page  72  of  the  deficiency  bill,  and  Nos.  48191, 
48281,  and  48242,  on  page  98,  which  are  not  provided  for,  it  has  come  to  my  knowledge 
that  this  omission  was  occasioned  by  a statement  made  before  the  Committee  on  Appro- 
priations, to  the  effect  that  these  old  claims  had  been  bought  up  by  the  attorney  whe 
was  prosecuting  them,  and,  if  paid,  no  part  of  the  money  would  go  to  the  beneficiaries. 
I represent  these  claims  on  behalf  of  these  beneficiaries,  through  their  bankers  and  finan- 
cial agents  in  New  York  city,  and  I write  to  say  that  any  such  statement  is  an  unjust 
and  uncalled-for  reflection  upon  thp  railroad  corporations,  upon  these  bankers  of  high 
standing  and  character  whom  I represent,  and  upon  me,  and  the  statement  is  false  in 
every  particular.  I was,  greatly  to  my  regret,  not  permitted  the  opportunity  to  hear  or 
answer  this  false  statement  before  the  committee,  and  therefore  I beg,  if  it  shall  be  repeated 
or  referred  to  before  the  House,  that  you  will  contradict  it  as  unqualifiedly  false. 

Among  the  bankers  represented  by  me  are  H.  Amy  & Co.,  Moran  Bros.,  A.  Iselin  & 
Co.,  Baltzer  & Lichtenstein,  A.  Goettel  & Co.,  of  New  York  city,  and  S.  & J.  Welsh,  of 
Philadelphia. 

These  bankers  are  the  agents  in  this  country  of  the  alien  claimants,  and  will  receive 
on  their  behalf  every  dollar  of  this  money  from  the  railroad  corporations  so  soon  as  the 
Government  shall  pay  these  adjudicated  allowances. 

I am,  very  sincerely  yours, 

T.  W.  NEILL,  1767  P Street  Northwest. 


Hon.  Wileiam  D.  Kelley, 

House  of  Representatives. 
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Mr.  KELLEY.  Mr.  Chairman,  when  we  were  on  the  overflowed -lands 
case  the  question  was  put  to  the  gentleman  from  Illinois  [Mr.  Cannon]  by 
the  gentleman  from  Maine  [Mr.  Reed]  : “Am  I right  in  supposing  this  is  a 
case  of  resisting  execution  by  the  committee  ?”  And  it  was  gnswered  that 
he  was.  I say  this  is  a more  flagrant  case.  It  is  a case  of  the  overruling  of 
decisions  by  the  Supreme  Court  without  hearing  the  party  claimant  or- his 
statement  of  law.  For  the  present  I yield  the  floor. 

Mr.  BURNES.  I beg  to  call  the* attention  of  the  committee,  perhaps 
not  inopportunely,  to  an  evil  that  is  existing  all  around  us,  and  that  has 
finally  found  encouragement  in  the  Committee  of  the  Whole  House  in  the 
House  of  Representatives.  It  seems  that  here  in  Washington  there  is  less 
regard  paid  to  the  ethics  of  an  honorable  profession  than  in  any  other 
quarter  of  the  habitable  globe. 

Mr.  KELLEY.  I desire  to  say  that  that  remark  does  not  apply  to  my 
friend  T.  W.  Neill,  who  is  pressing  this  claim,  sustained  by  the  Supreme 
Court  of  the  United  States. 

Mr.  BURNES.  I trust  my  venerable  friend 

Mr.  KELLEY.  And  it  involves  the  Comptroller  of  the  Currency,  and 
the  Treasurer  of  the  United  States. 

Mr.  BURNES.  It  is  true,  Mr.  Chairman,  I have  not  the  experience  in 
legislation  that  belongs  to  my  venerable  friend  from  Pennsylvania  [Mr. 
Kelley].  It  is  true  that  I may  not  have  the  patience  to  bear  with  those 
things  I see  around  me  that  he  has  borne  so  long.  But  I do  not  think 
it  improper  on  this  occasion  to  call  attention  to  the  fact  that  no  lawyer,  or 
that  few  at  least,  leave  the  service  of  their  client,  the  United  States,  with- 
out boldly  taking  employment  on  the  other  side  of  questions  with  which 
they  have  grown  familiar  while  they  were  in  the  service  of  and  retained  by 
the  United  States. 

Mr.  KELLEY.  Nor  does  that  remark  apply  to  Mr.  Neill.  He  has  not 
been  in  the  service  of  the  United  States. 

Mr.  BURNES.  We  see  all  around  us  almost  every  day  men  who  have 
been  engaged  in  the  service  of  the  United  States  in  either  House  .of  Con- 
gress and  in  the  Departments  of  the  Government,  having  by  reason  of  that 
confidential  relation  to  their  client,  the  United  States,  obtained  valuable  in- 
formation against  the  United  States,  turn  around  and  at  once  attempt  to- 
discover  and  bring  to  light  lawsuits  against  their  former  client  almost  with- 
out limitation.  This  may  have  no  relation  to  this  case,  because  it  is  not  my 
business,  as  I understand  it,  to  become  familiar  with  the  attorneys  who  are 
engaged  in  prosecuting  these  claims.  It  is  not  my  business,  as  I per- 
ceive it,  to  champion  those  attorneys  upon  this  floor,  and  furthermore,  sir,, 
allow  me  to  say  that  so  far  as  my  limited  experience  is  concerned,  it  is  the 
first  time  when  a vulgar  blackguard  on  the  outside  of  this  House  has  been 
allowed  to  come  before  the  House  to  insult  and  deride  one  of  its  honorable 
committees.  So  long  as  the  criticism  of  the  Appropriation  Committee  is 
confined  to  members  on  this  floor  I can  laugh  at  it  and  enjoy  it,  but  I 
submit  to  my  colleagues  on  both  sides  of  this  House  whether  they  are  pre- 
pared for  such  a communication  as  has  been  sent  in  by  this  so-called 
attorney,  using  language  which  no  member  on  this  floor  would  use  in  order, 
which  no  member  on  this  floor  would  care  to  use  with  due  regard  to  the  pro- 
prieties of  life  and  the  views  that  belong  to  gentlemen. 

Mr.  KELLEY.  The  letter  was  addressed  to  me.  I submitted  it  and 
therefore  assume  its  language  and  am  responsible  for  it. 
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Mr.  HENDERSON,  of  Iowa.  Will  the  gentleman  from  Missouri  allow 
me  a question  ? # 

Mr.  BURNES.  Yes,  sir. 

Mr.  HENDERSON,  of  Iowa.  I do  not  quite  get  the  application  of  the 
gentleman’s  remarks.  Does  the  gentleman  claim  that  the  writer  of  this  com- 
munication has  been  in  Congress  or  in  any  of  the  Departments? 

Mr.  BURNES.  I do  not  know  the  man.  I only  know  him  from  that 
communication  which  has  been  thrown  into  this  discussion. 

[Here  the  hammer  fell.] 

Mr.  LONG,  having  been  recognized,  said:  I yield  such  time  as  he  desires 
to  the  gentleman  from  Missouri,  reserving  a portion  of  it  for  myself. 

Mr.  BURNES.  I would  suggest  it  would  perhaps  not  be  unfair  if  by 
unanimous  consent  my  time  was  extended  as  was  the  time  of  the  gentleman 
from  Illinois  [Mr.  Cannon]. 

Mr.  HENDERSON,  of  Iowa.  I make  that  request. 

There  being  no  objection,  the  time  of  Mr.  Burnes  was  extended  for  ten 
minutes. 


Mr.  BURNES.  Now  let  me  come  to  the  merits  of  the  proposition,  and 
when  I shall  have  presented  my  views  with  regard  to  these  merits  it  will  be 
for  the  House  of  Representatives  to  pass  upon  them. 

We  heard  strangely  enough  the  other  day  about  “Democratic  honesty.” 
I know  no  Democratic  honesty, -no  Republican  honesty.  Honesty  is  honesty, 
and  I trust  that  it  exists  as  well  in  the  bosoms  of  Republicans  as  in  the  hearts 
of  Democrats.  These  railroad  companies,  payment  to  whom  has  been 
excluded  in  this  bill,  came  before  the  auditing  officers  of  the  Treasury 
Department  with  a claim  twenty-four  or  twenty-five  years  old.  They 
presented  that  claim  as  due  to  them,  and,  conveniently  enough,  a decision 
of  some  court  is  found  that  seems  to  bear  upon  the  question.  But,  sir,  do 
you  suppose  for  one  moment  that  if  the  proposition  had  been  submitted  to 
any  court  in  this' country  that  there  was  money  due  to  certain  individuals  in 
Europe  judgment  would  have  been  rendered  in  favor  of  a railroad  company 
in  this  country  ? 

Mr.  CANNON.  Will  the  gentleman  allow  me  a suggestion  right  there? 

Mr.  BURNES.  I must  ask  the  gentleman  to  excuse  me  now. 

Mr.  CANNON.  It  is  right  on  that  exact  point. 

Mr.  BURNES.  I will  hear  the  gentleman  after  a while. 

Mr.  CANNON.  But  we  shall  have  passed  the  point  then.  What  the 
gentleman  suggests  is  just  what  the  Supreme  Court  did. 

Mr.  BURNES.  Now,  Mr.  Chairman,  under  a law  of  the  United  States  cer- 
tain railroad  companies  whose  claims  are  excepted  from  this  bill  paid  what  was 
then  a lawful  tax  to  the  United  States  dpon  certain  bonds  and  stock  issued 
by  them.  These  taxes  were  paid  by  these  railroad  companies,  and  under 
the  law  they  reserved  from  the  stockholders  and  the  bondholders  the  amount 
of  the  tax  which  they  had  paid  to  the  Government.  The  money  that  they 
paid  to  the  Government  of  the  United  States  as  the  tax  upon  the  bonds  and 
stocks  of  their  corporations  was  the  money  of  the  bondholders  and  the 
stockholders  which  was  withheld  from  them  by  the  companies;  therefore,  if 
the  decision  of  the  court  be  correct,  the  Government  owes  the  money  to 
those  alien  bondholders  and  alien  stockholders,  and  does  not  owe  it  to  the 
railroad  companies.  Will  this  House,  in  its  eagerness  to  accommodate  the 
managers  of  these  railroads,  pay  them  money  which  it  is  confessed  is  not  due 
to  them  but  to  individual  parties  across  the  water?  Whenever  these  men 
who,  out  of  their  own  money,  have  paid  this  tax — whenever  tliey  come  and 
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say  to  us,  “Out  of  our  money  the  railroad  companies  have  paid  the  tax, 
which  your  laws  now  give  back  to  us,”— whenever  the  real  parties  come 
here  in  that  way  we  will  consider  whether  we  will  make  an  appropriation  or  not. 

Mr.  LONG.  But  this  amendment  does  not  propose  to  pay  the  money  to 
the  railroad  companies. 

Mr.  BURNES.  I say  to  my  friend  from  Massachusetts  that  this  recom- 
mendation of  the  accounting  officers  of  the  Treasury  is  in  favor  of  the 
railroad  companies,  and  the  companies  can  draw  the  money.  The  estimate 
is  in  favor  of  each  railroad  company,  and  not  in  favor  of  the  parties.  Now, 
where  is  the  steal  ? Let  me  show  this  House  the  direct,  palpable  wrong  that 
is  sought  to  be  perpetrated  here — I mean,  of  course,  no  disrespect  to  any 
gentleman  upon  this  floor.  Here  is  the  wrong : These  alien  stockholders 
and  bondholders  have  been  now  twenty-five  y^ars  in  ignorance  of  the  fact 
that  the  Government  of  the  United  States  owed  them  accent. 

Mr.  KELLEY.  I beg  leave  to  correct  the  gentleman. 

Mr.  BURNES.  Many  of  them  are  dead ; all  of  them,  perhaps,  but  for 
the  intervention  of  some  little  jack-legged  lawyer  fishing  in  the  archives  of 
the  Government,  would  have  been  in  utter  ignorance  to-day  that  anything 
was  due  them.  But  no  matter,  sir.  I say  that  if  we  owe  these  people 
anything,  we  owe  it  to  them  name  by  name,  and  we  do  not  owe  these 
railroad  corporations  one  cent  of  this  money.  Look  at  it.  The  railroad 
companies  paid  this  tax  with  the  money  of  their  alien  bondholders  and 
stockholders.  The  railroad  companies  are  not  “out”  one  cent.  Bring  in 
the  names  of  the  creditors.  Do  not  cook  up  a steal  between  an  attorney  and 
two  or  three  railroad  officials,  but  bring  in  the  names  of  the  creditors  of  the 
Government  and  we  will  pay  them  their  just  due.  That  is  the  point  here. 
These  appropriations  are  for  these  railroad  companies,  to  whom  we  are  not 
indebted  one  farthing,  yet,  in  our  haste  to  gratify  a lofty  attorney  who 
figures  in  this  business,  and  in  our  haste  to  put  some  money  into  the  coffers 
of  the  railroad  companies,  we  actually  propose  to  constitute  them  trustees  of 
unknown  cestui  que  trusts,  and  to  put  the  money  of  the  people  into  their 
hands  to  be  dispensed  by  them  to  these  unknown  creditors,  ft  is  the  duty 
of  the  Government,  if  it  owes  this  money  to  anybody,  to  pay  it  to  the  parties 
to  whom  tl  e debt  is  due,  not  to  these  irresponsible  attorneys  nor  to  these 
railroad  companies.  If  the  alien  creditors  have  an  attorney  here,  why  does 
he  not  bring  their  names  to  the  front?  Why  does  he  use  the  name  of  a 
railroad  company  to  whom  we  are  not  indebted  instead  of  bringing  forward 
the  names  of  his  clients,  if  he  has  any? 

Mr.  KELLEY  [holding  up  a paper].  They  are  here. 

Mr.  BURNES.  I apprehend,  Mr,  Chairman,  that  it  will  be  found  that 
this  gentleman  is  excellent  at  finding  a case,  and  that  he  has  found  a case 
without  a lawful  client.  I guess  he  has  no  client  but  himself,  and  no  » 
associate  in  his  crime  but  the  railroad  companies,  who  are  endeavoring  to 
<»  get  money  that  does  not  belong  to  them.  Now,  sir,  I am  speaking  not  for 
my  own  money  nor  for  the  money  of  anybody  on  this  floor ; I am  speaking 
for  the  interests  and  rights  of  the  people  of  this  country;  on  their  behalf  I 
am  resisting  an  ignoble  attempt  to  take  the  money  of  the  people  and  put  it 
• into  the  hands  of  the  railroad  companies  to  be  distributed  or  kept  as  they 
may  choose. 

Mr.  CANNON.  Mr.  Chairman,  this  is  a plain  proposition.  The  facts 
are  few  and  direct.  Now,  after  the  gentleman  from  Missouri  [Mr.  Burnes] 
has  muddied  the  water  and,  like  the  cuttle-fish,  seeks  to  swim  away,  U 
want  to  call  the  attention  of  the  committee  to  what  the  facts  are.  First,  the 
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railroad  company,  the  same  as  a banking  company,  or  any  other  company, 
paid  under  the  internal-revenue  law  a certain  per  cent. — from  2 to  5 per 
cent. — of  the  dividends  upon  its  stock  and  bonds  directly  to  the  Govern- 
ment, instead  of  paying  that  2 to  5 per  cent,  to  the  stockholder  or  the 
holder  of  the  bond  or  coupon.  Now,  after  twenty  years’  lapse  of  time,  this 
■claim  for  a refunding  having  been  in  the  meantime  filed  under  the  law  by 
the  exact  companies  that,  paid  the  money  into  the  Treasury,  the  claim  is  first 
approved  under  the  section  of  the  Revised  Statutes  by  the  Commissioner  of 
Internal  Revenue — lawfully  approved  by  your  Commissioner  of  Internal 
Revenue ; then  it  is  approved  by  your  Auditor  and  your  Comptroller, 
appointed  by  your  President ; and,  thus  approved,  the  claim  is  certified  for 
payment  and  sent  to  Congress  for  an  appropriation. 

I want  the  attention  of  the  gentleman  from -Missouri  to  what  I am  about 
to  say — that  the  highest  court  of  this  land,  the  Supreme  Court  of  the  United 
States,  in  the  construction  of  the  law,  in  the  determination  of  right  between 
man  and  man  and  between  the  citizen  and  the  Government  (and  whether 
you  want  to  bow  or  not  to  the  decision  of  the  highest  tribunal  in  this  land, 
my  oath  and  my  duty  as  a good  citizen  compel  me  to  do  so),  has  determined 
this  question  in  a case  precisely  similar  to  these  cases — a case  in  which  the 
foreign  bondholder  sued  a railroad  company  and  recovered.  Here  is  the 
opinion  of  the  Supreme  Court  which  I had  read  from  the  Clerk’s  desk  a few 
moments  ago,  and  it  is  upon  this  exact  point. 

Now,  every  one  of  these  companies  is  liable  in  this  matter  to  its  stock- 
holders. Where  twenty  years  ago  they  paid  their  dividends  less  the  5 per 
cent,  which  was  paid  into  the  Treasury  of  the  United  States — promptly  paid, 
but  under  protest  and  contrary  to  the  requirements  of  the  law,  as  the  Supreme 
Court  held — they  are  still  liable  to  their  foreign  stockholders.  They  come 
now  and  say,  “A§  we  paid  the  money  to  the  Government  over  twenty  years 
ago  and  are  still  liable,  we  ask  that  the  Government  return  us  that  money 
that  we  may  pay  it  to  the  stockholders  to  whom  it  is  due.”  There  is  the 
whole  case. 

Mr.  BURNES.  I will  ask  my  colleague  on  the  committee  whether  there 
is  any  decision  of  the  Supreme  Court  creating  an  obligation  by  virtue  of  that 
decision  to  pay  money  to  one  person  when  it  is  due  to  another? 

Mr.  CANNON.  I will  say  to'  my  friend,  the  railroad  company  is  the 
trustee  of  its  stockholders  and  the  only  party  known  to  the  Government  in 
this  matter. 

[Here  the  hammer  fell.] 

Mr.  CANNON.  I wish  some  one  would  give  mfc  a few  minutes  more. 

Mr.  CONGER  obtained  the  floor  and  said : I yield  my  time  to  the  gen- 
tleman from  Illinois. 

, Mr.  CANNON.  My  friend  from  Missouri  is  a lawyer,  and  I want  his  at- 
tention again.  I ask  him  whether  the  railroad  company  is  not  liable  to  its 
stockholders? 

Mr.  BURNES.  As  a matter  of  course  the  railroad  company  paid  these 
taxes,  and  paid  them  under  a law  which  required  them  to  be  paid. 

• Mr.  CANNON.  No,  sir  ; under  no  law,  as  the  Supreme  Court  held. 

Mr.  BURNES.  Very  well ; under  a law  which  was  supposed  to  be  bind- 
ing at  that  time  these  taxes  were  paid  to  the  Government  of  the  United 
States.  Now,  I am  not  going  off  on  any  immaterial  issue,  and  I do  not  care 
whether  the  mode  of  proceeding  would  be  by  the  alien  bondholder  or  stock- 
holder against  the  corporation  or  against  the  Government.  I do,  however, 
say  one  thing  which  I think  my  colleague  will  not  deny,  that  if  we  owe  these 
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alien  bondholders  or  stockholders  for  money  which  has  gone  into  the 
Treasury  under  an  illegal  ruling  of  the  Department  or  an  unconstitutional 
law,  they  can  come  before  us  at  anytime  to  recover  their  money;  and  these 
railroad  companies,  although  they  may  be  trustees,  as  the  gentleman  calls 
them,  for  the  stockholders,  are  in  no  sense  trustees  for  the  Government,  into 
whose  hands  the  Government  should  put  money  for  the  benefit  of  third 
parties. 

Mr.  CANNON.  Why,  my  friend  is  not  ingenious  in  his  answer  nor  di- 
rect. Here  is  a case  in  which  the  stockholder  recovered  against  the  railroad 
company.  Here  is  the  decision  of  the  Supreme  Court  of  the  United  States. 

Mr.  SPRINGER  To  what  decision  does  the  gentleman  refer? 

Mr.  CANNON,  To  the  case  of  The  Railroad  Company  vs.  Jackson,  in 
7 Wallace. 

Mr.  SPRINGER.  That  was  not  a case  involving  the  payment  of  tax  im- 
posed by  the  internal-revenue  law,  but  it  was  a suit  growing  out  of  the  laws 
of  Pennsylvania  taxing  railroads  in  that  State. 

Mr.  CANNON.  Oh,  no  ; the  gentleman  is  entirely  wrong. 

Mr.  SPRINGER.  I have  the  case  here. 

Mr.  CANNON.  So  have  I ; and  I had  it  read.  If  the  gentleman  will 
turn  to  page  269  he  will  find  the  whole  question  decided  by  the  Supreme 
Court.  I hope  he  will  read  it. 

Mr.  SPRINGER.  Let  it  be  read  from  the  Clerk’s  desk. 

Mr.  CANNON.  I had  it  read  once.  If  the  gentleman  will  yield  me 
time  I will  have  it  read  again. 

Now,  I ask  who  paid  this  money  into  the  Treasury  ? This  railroad  com- 
pany. 

Mr.  BURNES.  Whose  money  was  it  ? 

Mr.  CANNON.  * It  was  the  money  of  the  railroad  companies  which  they 
held  to  pay  the  dividends  upon  their  stock  and  bonds,  and  they  paid  it  to 
the  Government  under  protest. 

Mr.  BURNES.  Now,  does  not  the  gentleman  know  that  at  the  time  this 
payment  was  made  the  law  expressly  authorized  the  railroad  company  to  pay 
out  of  dividends  declared  on  stock  or  bonds  the  taxes  due  from  parties  who 
owned  the  bonds  or  stock? 

Mr.  CANNON.  Oh,  certainly.  That  is,  the  law  purported  to  do  it. 
But  the  Supreme  Court  held  that  the  law  did  not  apply  to  alien,  non-resident 
stockholders,  and  the  railroad  companies  have  paid  or  are  liable  to  pay — I 
do  not  care  which — the  amount  they  reserved  from  the  dividends  due  to  their 
stockholders  and  bondholders. 

The  gentleman  and  myself  disagree  about  this  matter.  Here  is  the  Su- 
preme Court  of  the  United  States,  whose  decision  I have  read.  Who  gives 
us  the  law  next?  The  law  officers  of  the  Government.  Here  is  the  opinion 
f of  the  Attorney-General,  which  I have  read,  in  which  he  expressly  holds  un- 
der that  decision  of  the  Supreme  Court  of  the  United  States  that  the  trustee, 
the  railroad  company,  had  the  right  to  receive  the  money.  And  who  next 
is  the  law  officer  of  the  Government?  Your  Auditor  and  your  Comptroller 
• settled  these  claims  under  this  decision  and  certified  them  here,  but  you  come 
here  and  say  in  effect  they  are  either  knaves  or  idiots. 

Mr.  Henderson,  of  Iowa,  obtained  the  floor. 

Mr.  CANNON.  I hope  I will  be  allowed  to  conclude  my  remarks. 

Mr.  STRUBLE.  I move  by  unanimous  consent  the  gentleman  be  allowed 
two  minutes  longer. 


The  CHAIRMAN.  Is  there  objection  to  the  gentleman  being  allowed! 
two  minutes  longer  in  which  to  conclude  his  remarks? 

There  was  no  objection,  and  it  was  ordered  accordingly. 

Mr.  CANNON.  Mr.  Chairman,  I do  not  know  the  attorney  who  presses- 
this  claim.  I do  not  care  whether  he  is  black  or  white,  honest  or  dishonest. 
I do  not  know  any  party  in  interest,  claim-holder  or  bondholder,  nor  have 
any  of  them  spoken  to  me.  But  I do  know  my  Government,  under  the  de- 
cision of  the  Supreme  Court  of  last  resort,  owes  this  money..  It  has  been 
legally  ascertained  by  your  Auditor  and  Comptroller  and  certified  along 
with  sixty  or  seventy  others,  and  when  you  come  to  these  three  railroad 
companies  you  stop  and  while  you  certify  to  the  others  you  run  your  pencil 
through  these  three  cases  because,  forsooth,  they  were  railroad  companies, 
and  for  no  other  reason. 

I never  owned  a share  of  railroad  stock  in  my  life  and  suppose  I never 
will,  but  I can  stand  here  and  do  justice  to  a railroad  company,  to  a rich 
man  and  to  a poor  man.  The  law  of  the  country  knows  no  man’s  wealth  or 
standing.  Its  arm  is  long  enough  to  reach  the  strongest  and  it  is  strong 
enough  to  protect*  the  weakest.  I am  tired  and  sick  of  this  kind  of  states- 
manship. If  I thought  I were  guilty  of  it  I would  say  to  myself  it  was  the 
baldest,  purest  demagogy  I had  heard  or  thought  of.  [Laughter.] 

Mr.  HENDERSON,  of  Iowa.  Mr.  Chairman,  I do  not  have  the  honor 
of  knowing  the  attorney  who  represents  these  claims,  although  I am  informed 
by  Judge  Kelley  and  General  Bingham,  of  Pennsylvania,  he  is  one  of  the 
reputable  lawyers  of  Philadelphia.  I do  know  from  what  I learn,  and  I put 
the  question  to  my  friend  from  Missouri  [Mr.  Burnes],  he  has  neither  been 
a member  of  Congress  or  represented  the  Government  in  any  official  capacity. 
Hence  my  friend’s  allusion  to  the  question  of  taxes  involved,  though  elo- 
quent and  interesting,  had  no  bearing  on  this  case.  Thq  proposition  is  a 
simple  one.  There  is  no  conflict  for  or  against  railroads  in  this  question. 

The  citizens  of  another  government  owning  property  in  this  country  upon 
which  there  was  an  income  tax  was  not  liable  to  the  payment  of  that  tax, 
but  under  a misapprehension  the  trustees  of  certain  railroad  companies  in- 
stead of  paying  over  dividends  to  the  cestui  que  trust  paid  the  income  tax  to 
the  Government,  and  therefore  the  Government  received  money  to  which  it 
was  not  entitled. 

While  the  Government  held  money  in  the  Treasury  to  which  it  was  not 
entitled  the  question  has  been  raised,  why  do  not  these  people  come  here 
and  ask  to  have  it  returned  to  them,  that  is,  the  real  parties  in  interest?  I 
answer,  the  names  of  each  and  all  of  them  are  on  file  in  the  Treasury  Depart- 
ment in  the  hands  of  the  Secretary  of  the  Treasury.  I hold  here  a.  partial 
list  of  thirty-one  of  these  claimants.  Of  course  it  must  go  to  the  trustee  to 
be  paid  to  the  cestui  que  trust , as  every  lawyer  knows,  that  having  been  the 
medium  through  which  the  money  passed  to  the  coffers  of  the  General  Gov- 
ernment. 

Therefore,  Mr.  Chairman,  the  question  stands  here,  shall  we  appropriate 
from  the  Treabury  of  the  General  Government  money  which  has  been  adju- 
dicated by  the  highest  tribunal  as  not  belonging  to  it  to  pay  it  over  to  the 
parties  to  whom  it  does  belong?  Not  a dollar  can  rest  in  the  Treasury  of 
the  railroad  companies.  It  simply  goes  to  the  foreign  citizens  to  whom  it 
belongs  in  law  and  equity. 

There  is  no  ground  for  feeling  in  this  case.  Perhaps  my  colleague  on  the 
committee  is  under  misapprehension  as  to  the  letter  Judge  Kelley  had  read 
from  the  Clerk’s  desk.  It  puts  no  condemnation  on  the  sub-committee  or 
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on  the  committee,  as  I understand  it.  Not  at  all.  We  cannot  have  any 
such  construction.  That  paper  showed,  not  that  any  false  statement  had 
been  made  by  the  committee  or  the  sub-committee  on  appropriations,  but 
that  the  attorney  opposing  these  parties  represented  falsely  that  the  attorney 
of  record  for  the  claimants  was  himself  the  owner  of  the  claims,  and'  the 
honorable  gentleman  from  Pennsylvania  was  asked  to  contradict  that  state- 
ment in  the  House  or  in  the  committee.  That  was  no  reflection  upon  my 
honorable  colleague  on  the  committee. 

I would  join  with  him  to  resent  it  if  it  did,  and  my  own  self-respect  would 
arouse  me  to  do  so  if  it  cast  any  reflection  upon  the  committee.  But  I do 
not  understand  anything  of  the  kind.  He  understood  that  a misapprehen- 
sion existed,  and  not  having  th6  right  to  do  so  himself,  he  asked  the  father 
of  the  House,  Judge  Kelley,  from  his  place  on  the  floor  here  to  contradict 
it.  That  is  all,  and  the  simple  question  here  is  whether  we  shall  honestly 
pay  over  the  money  that  does  not  belong  to  us  to  the  foreign  citizens  of 
another  government  to  whom  in  law  and  equity  it  belongs. 

Mr.  SPRINGER.  Mr.  Chairman,  I desire  to  make  a brief  statement  in 
reference  to  the  pending  question.  My  colleague  from  Illinois  [Mr.  Cannon] 
said  that  it  had  been  decided  by  the  Supreme  Court  that  these  were  valid 
claims,  leaviog  the  impression  upon  the  mind  of  the  committee  that  the 
Supreme  Court  had  decided  on  the  merits  of  the  claims  which  are  here 
now  demanding  payment,  or  creating  the  impression  that  the  court  had  held 
that  these  parties  were  entitled  to  their  money  in  the  pending  cases. 

The  fact  is  that  in  1861  Congress  passed  a law  imposing  an  income  tax 
upon  every  person  residing  in  the  United  States  whose  income  reached  a 
certain  amount,  of  5 per  cent.,  when  the  income  was  in  excess  of  a certain 
sum,  and  in'  the  case  of  corporations  this  tax  was  placed  upon  the  income 
derived  from  bonds  and  stocks.  The  eighty-first  section  of  this  act  provided 
that  the  tax  on  bonds  and  evidence  of  indebtedness  should  be  paid  by  the 
companies,  and  that  they  might  deduct  the  sum  of  the  payments  so  made 
from  the  payment  for  interest  on  the  bonds  or  dividend  upon  stocks,  as  the 
case  may  be. 

In  the  case  of  the  Illinois  Central  Railroad  Company  the  company  paid 
this  tax  as  provided  in  the  said  eighty-first  section,  and  charged  it  up  to  their 
non-resident  alien  stock  and  bondholders.  There,  so  far  as  this  record 
goes,  the  matter  ends.  But  in  1866  Congress  amended  the  law  and  included 
non-residents  in  its  provisions,  so  that  after  that  date  non-residents  were 
required  to  pay  this  tax  upon  their  income,  as  specifically  stated.  A case 
went  up  frgm  Pennsylvania,  from  which  the  gentleman  read  at  length,  the 
case  of  The  Railroad  Company  vs.  Jackson,  quoted  in  7 WaUace,  263. 

The  facts  of  that  case  are  substantially  as  follows  : The  railroad  company 
in  settling  with  these  non-resident  bondholders  deducted  from  the  amount  of 
the  dividend  payments  to  them,  or  the  amount  due  upon  the  coupons,  the  5 
per  cent,  income  under  the  laws  of  Congress,  and  they  refused  to  accept  that 
deduction  and  took  the  case  from  Pennsylvania  to  the  Supreme  Cqurt  of  the 
United  States.  The  Supreme  Court  in  that  case  held,  as  far  back  as  Decem- 
ber, 1868,  that  the  law  had  been  amended  two  years  before  as  to  non-resi- 
dent bondholders,  and  the  court  was  divided,  technically  speaking — a 
majority  holding  that  the  tax  did  not  apply  to  non-resident  bondholders. 

Mr.  CANNON.  To  alien  bond  or  stockholders. 

Mr.  SPRINGER.  I mean  that  it  did  not  apply  to  alien  stock  or  bond- 
holders ; and  therefore  affirmed  the  judgment  of  the  Pennsylvania  court, 
which  had  held  that  the  railroad  company  had  no  right  to  deduct  from  the 
coupons  the  amount  of  this  tax. 
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Mr.  CANNON.  That  is  correct. 

Mr.  SPRINGER.  That  is  the  case  that  went  up  to  the  Supreme  Court ;. 
but  I want  to  call  the  attention  of  the- committee  to  a dissenting  opinion  by 
Justices  Clifford  and  Swayne,  Justice  Clifford  concurring  with  Mr.  Justice 
Swayne  in  the  dissenting  opinion,  in  which  this  language  is  used : 

I dissent  from  the  opinion  and  judgment  of  the  court  in  this  case,  because  I think  the 
taxes  in  question,  both  State  and  Federal,  were  legally  assessed  and  the  officers  of  the 
railway  company  properly  deducted  the  same  from  the  amount  of  the  coupons,  &c. 

That  was  the  dissenting  opinion  by  two  of  the  ablest  judges  on  the  bench. 

Now,  the  point  here — and  it  does  not  appear  in  the  cases  involved  in  this 
bill — the  point  here  is  that  the  parties  in  interest  have  pursued  their  reme- 
dies in  the  court  so  as  to  place  them  in  condition  to  demand  a return  of  the 
tax  after  a decision  in  another  case  similar  to  theirs; 

Mr.  CANNON.  I am  satisfied  my  friend  does  not  want  to  be  incorrect 
in  this  matter. 

Mr.  SPRINGER.  Certainly  not. 

Mr.  CANNON.  And  if  he  will  allow  me,  I will  take  the  liberty  of  cor- 
recting him. 

The  CHAIRMAN.  The  time  of  the  gentleman  from  Illinois  has  expired. 

Mr.  CANNON.  I will  take  the  floor  and  yield  to  the  gentleman  from 
Illinois. 

It  does  so  appear,  first,  that  that  decision  and  the  Attorney-General’s 
opinion,  which  opinion  nfy  friend  has  seen 

Mr.  SPRINGER.  I have,  sir. 

Mr.  CANNON.  Held  that  the  trustee  was  entitled  to  recover.  More 
than  that  it  further  appears  that  your  Commissioner  of  Internal  Revenue,, 
under  a section  of  the  Statutes  authorizing  him  to  make  the  investigation, 
your  own  Auditor  and  your  own  Comptroller — in  fact  the  Auditor  and 
Comptroller  of  all  of  us  for  the  time  being — have  examined  the  cases  and 
held  that  these  claims  are  proved  up,  and  have  certified  them  in  this  docu- 
ment along  with  some  sixty  or  more  of  the  same  sort. 

Mr.  HOLMAN.  Yes;  certified  them  as  cases  where  parties  have  applied 
for  a rebate  of  taxes;  but  that  is  all.. 

Mr.  SPRINGER.  They  have  certified,  as  I have  understood  the  gentle- 
man from  Indiana,  these  cases  as  cases  where  parties  have  applied  for  rebate 
of  taxes. 

Mr.  CANNON.  More  than  that.  Under  the  statute,  the  Commissioner 
of  Internal  Revenue  first  ascertained  on  full  proof  what  the  amount  was; 
then  as  the  appropriation  had  lapsed  under  another  section  of  the  statute  the 
application  went  to  the  Auditor  and  Comptroller.  If  the  Commissioner  of 
Internal  Revenue  had  had  the  money  he  would  have  paid  it  at  once  as  he 
did  other  claims.  Under  a subsequent  section  of  the  statute,  the  Auditor 
and  Comptroller  both  passed  these  claims,  and  after  they  were  so  audited 
and  controlled  certified  them  to  Congress  in  this  document  for  appropriation. 

Mr.  SPRINGER.  Let  me  ask  the  gentleman  from  Illinois  [Mr.  Cannon] 
did  the  railroad  companies  or  the  beneficiaries  of  this  appropriation  covered 
by  his  amendment  apply  to  the  Internal  Revenue  Department  under  the  pro- 
visions of  the  internal-revenue  act  for  the  return  of  these  taxes? 

Mr.  CANNON.  The  railroad  company  did  so  apply. 

Mr.  SPRINGER.  When  ? 

Mr.  CANNON.  Within  the  time  prescribed  by  law. 

Mr.  SPRINGER.  If  they’ applied  within  the  time  it  was  the  duty  of  the 
Commissioner  of  Internal  Revenue  to  refund  the  tax. 
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► Mr.  CANNON.  But  my  friend  will  recollect  that  after  two  years  all 
unexpended  balances  are  turned  into  the  Treasury.  The  Commissioner  of 
Internal  Revenue  had  no  money ; if  he  had  had  the  money  he  would  hgve 
refunded  the  tax.  This  claim  received  the  approval  of  the  Auditor  and  Comp- 
* troller,  and  the  money  having  been  exhausted  came  here  for  appropriation. 

Mr.  SPRINGER.  If  these  parties  had  applied  within  the  terms  prescribed 
in  the  internal-revenue. and  income-tax  law  for  returns  of  their  taxes  as  hav- 
ing been  illegally  assessed  and  collected,  they  would  have  been  paid  under 
the  provisions  of  that  law,  but  not  having  so  applied  they  take  their  places  as 
simple  claimants  before  Congress  for  our  grace  and  favor  in  extending  to 
them  the  statute  of  limitations ; and  the  wav  to  reach  those  cases  is  to  intro- 
duce a bill,  send  it  to  the  proper  committee,  and  let  Congress  determine 
whether  such  a case  is  presented  for  our  gracious  consideration  to  those  non- 
resident bondholders  as  would  entitle  them  to  have  the  statute  of  limitations 
lifted  as  to  them  and  to  sue  the  Government. 

Mr.  CANNON.  On  that  point  we  can  not  afford  to  be  mistaken.  If  the 
statutS*of  limitations  had  run  before  the  claim  for  this  refunding  had  been 
made,  I would  agree  with  the  gentleman  from  Illinois  [Mr.  Springer].  But 
in  fact  the  statute  of  limitations  had  not  run.  The  claim  was  filled  in  time, 
and  because  it  was  filed  in  time  the  proof  was  taken,  and  it  was  approved  by 
the  Commissioner  and  approved  by  the  Auditor  and  Comptroller  in  every 
respect.  It  was  in  time,  just  as  the  sixty  or  seventy  other  cases  in  the  docu- 
ment were  in  time. 

Mr.  BURNES.  I desire  to  bring  this  debate  to  a close.  But  before  doing 
so  I trust  I will  be  indulged  while  I make  a remark  somewhat  personal  in  its 
nature.  I can  always  pardon  the  energetic  manner  of  my  colleague  and 
friend  [Mr.  Cannon];  but  sometimes  and  rarely  he  is  energetic  in  speech  as 
well  as  in  manner.  The  language  used  by  him  in  his  remarks  was  not  in- 
tended, I trust,  nor  do  I believe  it  was  intended,  to  be  offensive.  At  the  same 
time  it  is  not  quite  proper  for  the  gentleman  to  say  to  me  that  I am  opposing 
these  propositions  simply  because  these  claims  are  due  to  railroads,  and  that 
I am  guilty  of.  demagogy. 

I desire  to  say  to  my  friend  from  Illinois,  believing,  as  I do,  that  in  speech 
he  is  often  more  energetic  than  he  is  aware,  I have  no  prejudice  for  or  against 
railroads.  I am  as  willing  to  do  fairly  and  liberally  by  railroads  as  by  pri- 
vate individuals.  I make  no  distinction  except  to  examine  into  their  affairs 
a little  more  closely  than  I would  into  the  affairs  of  a private  individual.  I 
have  no  prejudice  against  them,  and  I do  not  exclude  this  claim,  nor  did  the 
comnfittee  exclude  it,  because  it  was  made  on  behalf  of  a railroad.  And  I 
trust  the  gentleman  when  he  sleeps  over  it  will  feel  in  the  morning  after 
sleeping  that  he  has  not  followed  the  golden  rule  in  doing  to  me  as  he  would 
have  me  do  to  him.  So  far  as  that  is  concerned  that  is  merely  personal,  but 
I felt  I ought  to  say  that  much. 

Mr.  CANNON.  I shall  say  to  the  gentleman  from  Missouri,  in  the  first 
instance,  I was  in  favor  of  putting  these  claims  into  the  bill,  because  I be- 
lieved that  the  United  States  justly  owed  them.  I will  confess,  believing  so, 
and  properly  believing  so,  in  my  judgment,  that  when  the  gentleman  from 
# Missouri  made  his  somewhat  vigorous  speech,  I think,  perhaps,  more  vigorous 
than  he  intended  to  make  it,  in  which  he  denounced  these  claims  as  dishon- 
orable, as  I understood  him,  that  did  touch  me,  because  in  my  view  and 
opinion  they  are  honorable  and  just ; and  for  that  reason  I was  for  them,  and 
I took  care,  under  parliamentary  usages,  not  to  refer  to  the  gentleman  from 
Missouri  in  what  I said  about  my  opinion  that  this  was  a piece  of  demagogy. 

I said  if  I had  done  so  I would  have  entertained  that  opinion  of  myself. 
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Certainly  I have  no  intention  or  desire. to  be  unjust  or  discourteous  to  any 
gentleman,  least  of  all  to  my  colleague  on  the  committee,  the  gentleman  from 
Missouri,  and  if  I was  discourteous  I now  disclaim  any  such  intention. 

Mr.  BURNES.  I was  sure  that  that  was  the  feeling  of  my  friend,  and  t 
therefore  I mentioned  the  matter. 

Now,  Mr.  Chairman,  but  a word  more.  The  simple  question  is,  is  this 
money  the  money  of  the  bondholders  and  the  stockholders  or  is  it  the  money 
of  the  railroad  company  ? That  question  each  gentleman  here  can  deter- 
mine for  himself.  Who  is  the  real  owner  of  this  money  ? I have  simply 
tried  to  show  that  if  the  money  goes  into  the  hands  of  the  railroad  company 
or  of  this  attorney  of  the  company,  the  slumbering  creditors,  the  real  own- 
ers of  it,  will  possibly  get  it,  and  possibly  not.  We  ought  not  to  vote  mon^y 
to  one  party  which  is  due  to  another.  I now  ask  unanimous  consent  that 
debate  be  limited  to  five  minutes,  which  I will  yield  to  my  friend  the  gentle- 
man from  Pennsylvania  [Mr.  White]. 

The  CHAIRMAN.  Is  there  objection  to  the  request  of  the  ge^leman 
from  Missouri  [Mr.  Burnes]? 

Mr.  KELLEY.  Mr.  Chairman,  before  that  motion  is  agreed  to,  I would 
like  to  have  a brief  letter  read  from  the  bankers  who  are  to  receive  this  money, 
which  letter  has  been  filed  with  the  Secretary  of  the  Treasury,  asking  him  to 
furnish  a list  of  the  alien  and  non-resident  parties  to  whom  the  money  is  due. 
There  is  no  railroad  company  intervening. 

Mr.  BURNES.  That  is  wholly  unnecessary.  I object  to  anything  being 
filed  that  is  not  read. 

Mr.  KELLEY.  I ask  to  have  the  letter  read. 

The  request  of  Mr.  Burnes  for  unanimous  consent  was  agreed  to. 

Mr.  WHITE,  of  Pennsylvania.  Mr.  Chairman,  I am  in  favor  of  the  Govern- 
ment paying  its  just  and  honest  debts  as  I am  in  favor  of  individuals  paying 
theirs,  and  I was  very  much  surprised  the  other  day  when  an  effort  was  made 
to  refuse  payment  of  a judgment.  But  as  to  the  matter  under  discussion 
here,  we  know  that  when  a claim  is  brought  into  court  we  can  generally  tell 
whether  it  is  an  honest  claim  or  not.  Now,  there  is  an  indebtedness  here. 
Certain  money  was  paid  by  the  railroad  companies  and,  it  got  into  the 
Treasury  of  the  United  States,  but  that  money  does  not  belong  to  the  rail- 
road company,  it  belongs  to  individuals  ; and,  although  we  should  be  honest, 
yet  it  is  time  enough  for  us  to  pay  our  honest  debts  when  the  men  to  whom 
they  are  due  come  in  here  and  respectfully  demand  payment.  This  railroad 
company,  in  order  to  get  a standing  here,  should  at  least  show  tha^  they 
have  either  been  obliged  to  pay  this  money,  or  that  they  have  voluntarily 
paid  it.  They  do  not  make  any  such  showing.  As  I believe,  the  Committee 
on  Appropriations  have  attempted  to  treat  them  fairly,  and  I think,  have 
treated  them  fairly.  Looking  at  the  matter  in  this  way,  I can  not  vote  to 
pay  this  money  to  the  railroad  company  without  some  assurance  that  it  will 
go  to  the  parties  to  whom  it  belongs.  And,  of  course,  if  it  were  paid  to  the  <. 
railroad  companies  and  did  not  reach  the  real  owners,  such  payment  would 
be  no  bar  to  a subsequent  claim  by  those  owners.  We  are  obliged  to  pay 
our  honest  debts,  but  we  are  obliged  to  pay  them  to  the  right  parties,  and  if 
we  pay  them  to  the  wrong  parties,  that,  of  course,  is  no  payment  at  all. 

Mr.  Long  was  recognized  for  the  remaining  two  minutes. 

Mr.  LONG.  Mr.  Chairman,  it  is  agreed  on  all  hands  in  this  House  that 
the  money  in  question  does  not  belong  to  the  United  States.  It  was  paid  to 
the  United  States  under  a ’mistake  of  law,  and  the  only  question  now  is  to 
whom  should  it  be  refunded.  I rise  simply  to  read  from  the  mature  and 
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carefully  considered  opinion  of  the  Attorney-General  of  the  United  States, 
which  re-enforces  the  action. of  the  accounting  officers  of  the  present  admin- 
istration in  recommending  this  payment.  The  Attorney-General  says : 

♦ This  money  was  claimed  and  received  by  the  United  States  as  income  tax  upon 
dividends  on  stock  (held  by  non-resident  aliens)  made  by  the  Illinois  Central  Railroad 
Company  in  the  years  1863,  1864,  1865,  and  1866. 

Subsequently  the  courts  of  the  United  States  declared  it  illegal  to  exact  this  tax  upon 
dividends  of  stock  belonging  to  aliens  not  resident  in  this  country.  (Railroad  Company 
vs.  Jackson,  7 Wall.,  262.) 

The  officers  of  the  company  are  trustees  of  the  stockholders,  and  they  held  the  money 
earned  in  trust  for  the  owners  of  the  stock,  after  the  payment  of  all  legal  claims  against 
the  company. 

The  officers  of  the  road  were  bound  to  pay  over  the  dividends  earned  to  the  stockholders, 
and  they  had  no  right  to  withhold  5 per  cent  or  any  other  sum,  for  any  illegal  purpose; 
and,  if  so  withheld,  the  stockholders  might  sue  for  and. recover  the  same  against  the  road. 

These  alien  stockholders  can  recover  of  the  company  any  money  to  which  they  have 
a lawful  right,  and  which  the  company  refuses  to  pay ; and  the  corporation  can  not  de- 
fend itself  in  a court  of  law  against  the  claim  on  the  ground  that  the  company  has  paid 
out  the  rnoney  upon  some  unlawful  exaction,  and  especially  after  the  payment  has  been 
declared  illegal  by  the  highest  tribunal. 

Mr.  Chairman,  we  are  bound  by  the  law  to  repay  this  money  to  the  trustees 
who  paid  it  into  the  Treasury.  Not  to  do  that  is  to  do  what  no  honest  man 

would  do. 

The  CHAIRMAN.  The  time  for  debate  on  this  amendment  has  expired. 

Mr.  EVERHART.  Mr.  Chairman,  I desire  to  offer  an  amendment  to 
the  amendment. 

The  CHAIRMAN.  The  amendment  will  be  read. 

The  Clerk  read  as  follows: 

Provided , That  satisfactory  security  shall  be  given  to  the  Secretary  of  the  Treasury 
that  the  said  amount  shall  be  refunded  to  the  several  alien  bondholders  or  stockholders 
(or  their  representatives)  out  of  whose  money  the  said  taxes  were  paid  to  the  Govern- 
ment. 

Mr.  BURNES.  I rise  to  a point  of  order  on  that  amendment.  The 
parties  named  in  it  are  not  before  the  Government  asking  any  appropriation  ; 
there  has  been  no  account  rendered  as  to  them  and  no  claim  set  up  for  them. 
They  come  in  without  any  recommendation  or  authority  whatever. 

The  CHAIRMAN.  As  the  Chair  understands  the  amendment  of  the 
gentleman  from  Illinois,  it  is  a proposition  to  make  payment  to  railroad 
companies  whose  accounts  have  been  audited;  and  this  amendment  provides 
simply  that  the  companies  shall  not  be  paid  until  they  shall  file  a certain 
bond.  % The  Chair  rules  the  amendment  in  order. 

Mr.  KELLEY.  Mr.  Chairman 

The  CHAIRMAN.  Debate  on  this  proposition  was  limited  by  unanimous 
consent,  and  is  now  exhausted. 

Mr.  KELLEY.  On  the  amendment  to  the  amendment? 

The  CHAIRMAN.  On  the  whole  proposition. 

The  question  being  taken  Mr.  Everhart’s  amendment  to  the  amendment 

was  agreed  to. 

The  question  being  taken  on  agreeing  to  the  amendment  of  Mr.  Cannon 
4 as  amended,  there  were — ayes  67,  noes  69. 

Mr.  CANNON.  I make  the  point  that  no  quorum  has  voted,  and  call 

for  tellers. 

Tellers  were  ordered ; and  Mr.  Cannon  and  Mr.  Burnes  were  appointed. 

The  committee  again  divided  ; and  the  tellers  reported — ayes  89,  noes  81. 

So  the  amendment  was  agreed  to. 

****** 
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(. Extract  from  Congressional  Record.) 

HOUSE  OF  REPRESENTATIVES, 

Tuesday,  July  6,  1886. 

^ ^ 

The  committee  accordingly  rose  ; and  the  speaker  having  taken  the  chair, 
Mr.  Hammond  reported  that  the  Committee  of  the  Whole  House  on  the 
state  of  the  Union  having  had  under  consideration  the  bill  (H.  R.  9726) 
making  appropriations  to  supply  deficiencies  in  the  appropriations  for  the 
fiscal  year  ending  June  30,  1 886,  and  for  prior  years,  and  for  other  pur- 
poses, had  directed  him  to  report  the  same  to  the  House  with  sundry  amend- 
ments. 

^ ^ 

Mr.  BURNES.  On  page  72  there  is  an  amendment  in  regard  to  the 
funding  of  taxes  illegally  collected  from  railroads,  upon  which  I a<n  in- 
structed to  ask  a separate  vote.  Also  an  amendment  on  page  98 ; also  an 
amendment  on  page  65,  in  relation  to  the  improvement  of  the  Fox  and  Wis- 
consin Rivers.  ' . 

f * * * * * * * 

HOUSE  OF  REPRESENTATIVES, 

Saturday,  July  10,  1886. 

# * # # * * 

DEFICIENCY  APPROPRIATION  BILL. 

* # # * # * 

The  SPEAKER.  The  Clerk  will  report  the  next  amendment. 

The  Clerk  read  as  ‘follows : 

On  page  72  add  the  following  proviso: 

“ Provided , That  satisfactory  security  shall  be  given  to  the  Secretary  of  the  Treasury 
that  the  said  amount  shall  be  paid  to  the  several  alien  bondholders,  stockholders,  or 
their  representatives,  out  of  whose  money  y the  said  taxes  were  paid  to  the  Govern- 
ment.” 

Mr.  HOLMAN.  It  is  not  the  proviso  but  the  main  proposition. 

Mr.  BURNES.  The  whole  amendment  as  amended  should  be  read.  _ 

The  SPEAKER.  The  Clerk  will  report  the  lines  proposed  to  be  striven 
out. 

The  Clerk  read  as  follows : 

Strike  out,  on  page  72,  after  the  word  “eighty-three,”  in  line  35,  down  to  and  in- 
cluding line  40,  as  follows:  “Except  the  claims  numbered  46050,  47381,  and  47413, 
contained  in  said  Executive  Document  No.  70,  $17,197.13,”  and  insert  “$39,020.28,” 
and  the  proviso. 

Mr.  HOLMAN.  Let  the  paragraph  be  read  as  it  will  stand  if  amended. 

The  Clerk  read  as  follows: 

After  the  word  “ eighty -three,”  in  line  35,  insert  “$39,020.28  ;”  so  that  the  paragraph 
as  amended  will  read  : 

“For  refunding  taxes  illegally  collected  prior  to  July  1,  1883,  $39,020.28:  Provided, 
That  satisfactory  security  shall  be  given  to  the  Secretary  of  the  Treasury  that  the  said 
amount  shall  be  paid  to  the  several  alien  bondholders  or  stockholders  or  their  repre- 
sentatives out  of  whose  money  the  said  taxes  were  paid  to  the  Government.” 
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Mr.  RANDALL.  Mr.  Speaker,  the  New  York  Evening  Post  a few  days 
ago  stated  that  I was  absent. intentionally  on  the  5th  day  of  July  when  this 
matter  was  considered  in  the  Committee  of  the  Whole,  and  that  a brother  of 
mine  was  interested  as  attorney  in  this  claim.  I knew  nothing  about  it  when 
the  matter  was  considered  in  the  committee,  but  have  since  learned  that  he 
has  no  interest  whatever,  either  directly  or  indirectly,  in  the  matter.  It 
would  not  have  made  any  difference  to  me,  as  everybody  who  knows  me 
will  concede.  I think,  however,  I have  a right  to  say  that  in  the  committee 
I resisted  in  every  way  possible,  as  did  the  gentleman  from  Missouri  [Mr. 
Burnes],  this  claim,  and  I shall  continue  to  do  so  in  the  House. 

Mr.  CANNON.  Debate  having  been  allowed  on  one  side  it  may  be  well 
enough  to  have  a statement  from  the  other  side.  While  the  statement  of  the 
gentlemen  is  true  that  he  did  resist  this  in  the  committee,  yet  it  is  also  true 
he  offered  no  reason  for  resisting  it  that  I heard.  Nor  does  he  offer  any 
reason  here  for  resisting  it. 

M^  RANDALL.  The  committee  was  so  nearly  unanimous  that  it  was  not 
necessary  to  give  any  reasons.  I can  give  the  reasons  now. 

Mr.  CANNON.  You  did  not  before.  [Cries  of  “ Regular  order!  ”] 

Mr.  BUTTERWORTH.  I object  to  this  matter  being  gone  into  fur- 
ther, unless  we  are  to  have  a full  discussion. 

Mr.  RANDALL.  Since  I am  invited  by  the  gentleman  from  Illinois  to 
state  why  I resisted  this  amendment,  I will  say  it  was  because  I do  not  believe 
it  will  ever  reach  the  people  who  paid  the  money. 

Mr.  CAInNON.  I am  willing  there  should  be  debate  on  this  matter  if 
both  sides  are  heard.  There  is  a fund  which  will  reach  these  people. 

Mr.  ANDERSON,  of  Kansas.  I ask  that  the  amendment  be  again  read. 

The  SPEAKER.  It  has  been  read  twice  or  three  times  already. 

The  question  being  taken  on  the  amendment,  there  were — ayes  66,  noes  73. 

Mr.  CANNON.  I ask  for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  there  were — yeas  104,  nays  108;  not  voting 
no ; as  follows. 

Jjc  sfc  4:  >jc  ^ 

So  the  amendment  was  not  agreed  to. 

y.:  4:  * * 4:  >fc 

The  SPEAKER.  The  Clerk  will  report  the  next  amendment. 

The  Clerk  read  as  follows : 

Ontpage  98  of  the  bill,  all  after  the  word  “eighty  three,”  in  line  35,  down  to  and  in- 
cluding line  40,  was  stricken  out  and  there  was  inserted  after  the  word  “ eighty-three  ” 
in  line  35,  ten  thousand  seven  hundred  and  thirty-five  dollars  and  fifty-three  cents  : 
Provided , That  the  said  corporations,  respectively,  shall  give  satisfactory  security  to  the 
Secretary  of  the  Treasury,  that  the  said  amounts  shall  be  paid  to  the  several  alien  bond- 
holders or  stockholders,  or  their  representatives  out  of  whose  money  the  said  corpor- 
ations paid  the  said  taxes. 

The  question  was  taken  upon  agreeing  to  the  amendment ; and  the  Speaker 
declared  that  the  noes  seemed  to  have  it. 

Mr.  BURNES.  I ask  for  a divison. 

4 The  House  divided  ; and  there  were — ayes  63,  noes  79. 

Mr.  CANNON.  Mr.  Speaker,  it  takes  a quorum  to  repudiate  the  debt  in 
this  House. 

The  SPEAKER.  The  point  being  made  that  no  quorum  has  voted,  the 
Chair  will  appoint  the  gentleman  from  Illinois,  Mr.  Cannon,  and  the  gen- 
tleman from  Missouri,  Mr.  Burnes,  to  act  as  tellers. 
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The  House  again  divided ; and  the  tellers  reported — ayes  86,  noes  92V 
So  the  amendment  was  not  agreed  to. 


The  deficiency  bill  passed  by  the  Senate  amended  the  House  bill,  and 
made  provisions  for  the  payment  -of  these  claims.  Then  the  matter  was  con- 
sidered by  the  conference  committee  of  the  two  Houses. 


(. Extract  from  Congressional  Record .) 

SENATE.  . 

Tuesday,  August  3,  1886. 

* * * * * * 
DEFICIENCY  APPROPRIATION  BILL.  * 

Mr.  HALE.  I present  the  report  of  the  conference  committee  on  the 
deficiency  appropriation  bill. 

The  PRESIDENT  pro  tempore.  The  report  will  be  read. 

The  Chief  Clerk  read  as  follows  : 

The  committee  of  conference  on  the  disagreeing  votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (H.  R.  9726)  making  appropriations  to  supply  de- 
ficiencies in  the  appropriations  for  the  fiscal  year  ending  June  30,  1886,  and  prior  years, 
and  for  other  purposes,  having  met,  after  full  and  free  conference  have  agreed  to  recom- 
mend and  do  recommend  to  their  respective  Houses  as  follows: 

* * * * * . * 

Amendment  numbered  110 : That  the  House  recede  from  its  .disagreement  to  the 
amendment  of  the  Senate  numbered  110,  and  agree  to  the  same  with  an  amendment  as 
follows : Restore  the  matter  stricken  out,  and  in  lieu  of  the  matter  proposed  to  be  inserted 
insert  the  following : “And  the  Secretary  of  the  Treasury  is  hereby  directed  to  cause  the 
proper  accounting  officers  of  the  Treasury  to  re-examine  said  excepted  claims  and  to 
cause  the  said  accounting  officers  to  re-examine  the  same  and  to  certify  anew  the  sums 
due  and  to  whom  due,  respectively  by  name,  as  non-resident  aliens  entitled  to  refunding 
of  taxes  collected  prior  to  July  1,  1883 and  the  Senate  agree  to  the  same. 

(Same  as  to  amendment  numbered  117.) 
****** 

EUGENE  HALE, 

W.  B.  ALLISON, 

F.  M.  COCKRELL, 

Managers  on  the  part  of  the  Senate. 

JAS.  N.  BURNES, 

BEN.  LE  FEVRE, 

LOUIS  E.  McCOMAS, 

Managers  on  the  part  of  the  House. 

The  PRESIDENT  pro  tempore.  The  question  is  on  agreeing  to  the  report. 

Mr.  EDMUNDS.  I should  like  to  hear  it  explained.  Will  the  Senator 
in  charge  please  explain  the  changes  to  us  ? 

Mr.  HALE.  As  Senators  well  know,  the  great  object  of  this  bill  is  to 
provide  for  necessary  deficiencies  in  the  appropriations  of  the  last  year,  and 
in  a few  cases  of  years  preceding  last  year.  All  of  these  are  sent  in  by  ' 
regular  estimates  from  the  Departments,  which  are  found  in  the  various  docu-  ' 
ments  referred  to  in  the  bill. 

When  the  bill  reached  the  Senate  and  the  Committee  on  Appropriations 
proceeded  to  consider  it,  the  committee  found  that  in  these  regular  estimates 
in  several  cases  the  House  had  put  a portion  into  the  bill  and  excluded  other 


21 


portions.  That  obliged  the  Senate  committee  to  of  course  consider  every 
item — the  items  put  in  by  the  House  to  see  what  the  foundation  might  be 
for  them,  and  also  the  items  rejected ; and  whenever  the  committee  found 
4 that  regular  estimates  from  the  heads  of  Departments  were  properly  sustained 
by  the  accounting  officers,  in  cases  where  they  had  been  submitted  to  those 
accounting  officers,  the  Senate  committee  added  those  to  the  bill  as  passed 
by  the  House,  and  I think  in  every  case  the  Senate  adopted  the  action  of  its 
•committee. 

When  we  came  into  conference,  further  examination  and  personal  commu- 
nication with  the  conferees  disclosed  the  fact  that  in  certain  claims  which  had 
"been  sent  down  from  the  different  Departments  and  which  had  passed  through 
the  hands  of  the  accounting  officers  of  the  Treasury  there  were  still  objec- 
tions, there  were  old  claims,  stale  claims,  and  war  claims,  around  which  some 
■doubt  was  thrown  from  the  very  fact  of  their  age.  The  Senate  conferees 
found  that  the  House  conferees  had  examined  into  those  and  in  some  cases 
had  detected  what  appeared  to  be  defects  in  substance ; and  in  those  cases 
the  bill  as  now  reported  under  this  report  provides  for  a further  examination 
by  the  accounting  officers  of  the  Treasury,  a reopening,  and  directs  the  Sec- 
retary of  the  Treasury  to  have  the  claims  which  are  in  dispute,  and  upon 
which  the  Conferees  of  the  Senate  found  their  associates  of  the  House  very 
firm,  fully  examined  and  reported  to  the  next  session  of  Congress  with  the 
reasons,  if  they  are  certified  as  allowed,  for  such  certification  and  allowance. 

Mr.  EDMUNDS.  All  those  the  House  put  in  are  left? 

Mr.  HALE.  No;  in  this  examination  that  the  committee  were  led  to 
make,  they  also  discovered  that  the  House  had  put  in  of  this  same  kind  and 
nature  of  claims,  and  in  making  up  the  direction  to  the  Secretary  of  the 
Treasury  the  items  put  in  by  either  House  of  this  kind  subject  to  dispute  and 
raising  naturally  in  careful  minds  questions,  are  all  comprehended  there. 

Mr.  EDMUNDS.  Not  to  be  paid  until  December? 

Mr.  HALE.  In  fact  they  go  ov^r  for  future  examination  under  the  direc- 
tion of  Congress.  It  will  put  the  accounting  officers  more  upon  their  guard 
and  will  make  them,  as  it  should,  very  careful. 

The  Committee  on  Appropriations  finds  every  time  that  it  considers  a 
deficiency  appropriation  bill  that  the  accounting  officers  of  the  Treasury 
Department  have  a great  burden  resting  upon  them  in  auditing  and  deciding 
upon  these  accounts.  They  are  very  numerous,  and  it  would  be  a strange 
thing  if  they  did  not  sometimes  make  mistakes. 

That  is  the  way  that  the  bill  has  been  left. 

Mr.  SEWELL.  May  I inquire  of  the  Senator  from  Maine  if  the  accounts 
for  sites  of  public  buildings  are  included  in  those  of  which  he  speaks? 

Mr.  HALE.  - No;  I am  referring  now  more  to  those  accounts  in'  the 
nature  of  transportation  accounts  in  the  different  Departments. 

Mr.  SEWELL.  Are  they  not  adjudicated  accounts? 
i Mr.  HALE.  Yes. 

Mr.  SEWELL.  Then  why  are  they  not  allowed  ? 

Mr.  HALE.  Because,  as  I have  just  stated  (the  Senator  probably  was 
- not  in),  there  are  certain  claims  which  the  Senate  conferees  found  the  House 
f ' * conferees  had  examined  into  and  got  all  the  papers  upon,  and  they  presented 
the  facts  and  conditions  of  the  case  in  such  a way  as  to  put  the  Senate  con- 
ferees upon  their  guard. 

Mr.  SEWELL.  Were  the  conditions  different  from  those  presented  by 
the  accounting  officers  of  the  Government? 

Mr.  HALE.  The  papers  themselves  convinced  the  committee  that  the 


accounts  ought  not  to  have  been  passed;  or  at  any  rate  they  raised  such  a 
doubt  that  we  did  not  venture  to  appropriate  for  them.  There  are  some 
cases  which,  if  t\m  Senator  himself  would  examine,  he  would  not  want  to 
take  the  responsibility  of  passing  without  further  examination. 

Mr.  CALL.  I should  like  to  ask  the  Senator  from  Maine  a question.  I 
understand  that  by  the  report  of  the  committee  of  conference  a provision 
for  the  repayment  of  certain  taxes  which  was  contained  in  the  bill  as  passed, 
by  the  Senate  has  been  stricken  out.  I should  like  to  be  informed  upon 
that  point  particularly. 

Mr.  HALE.  We  found  the  House  conferees  very  determined  upon  that 
subject.  The  main  question  they  raised  was  that  under  the  form  of  the  ap- 
propriation sought  the  money  thus  given  might  not,  and  indeed  would  not, 
go  direct  to  the  parties  whom  the  Government  owes,  the  foreign  holders  of 
the  stock  upon  which  the  tax  was  assessed ; and  we  settled  that  by  providing 
that  the  Secretary  of  the  Treasury  should  report  to  the  next  session  of  Con- 
gress in  detail  the  names  of  the  persons  who  were  such  stockholders. 

Mr.  EDMUNDS.  Who  are  the  beneficiaries. 

Mr.  HALE.  Who  are  to  be  the  beneficiaries,  and  to  whom  the  money 
should  go.  When  the  House  insisted  upon  that  the  Senate  conferees  did 
not  feel  that  they  were  justified  in  refusing  that  demand.  Next  year  we  shall 
get  a list  of  the  stockholders  themselves,  and  the  appropriation  can  be  made 
directly  to  them  rather  than  to  the  railroad  companies  as  trustees  for  them.. 

Mr.  EDMUNDS.  That  is  a good  point. 

Mr.  CALL.  I will  ask  the  Senator  from  Maine  if  there  were  not  among 
the  papers  unquestionable  evidence  of  who  were  the  owners  of  this  money, 
and  a power  of  attorney  from  them  to  entirely  responsible  and  respectable 
persons  to  collect  it. 

Mr.  HALE.  Only  for  a portion. 

Mr.  CALL.  That  portion  was  left  unprovided  for  with  the  others,  I un- 
derstand ? 

Mr.  HALE.  With  all  the  others. 


Mr.  CALL.  Mr.  President,  I think  it  due  to  myself  to  say  that  I should 
pTefer  if  I had  any  power  in  this  matter  that  Congress  should  not  adjourn 
until  the  ist  day  of  next  December  to  consenting  to  what  I regard  as  a dis- 
grace and  a dishonor  to  the  Government  and  the  people  of  the  United 
States. 

It  is  within  my  knowledge  that  in  regard  to  these  taxes  -to  be  repaid  to 
the  owners  of  the  tax  which  was  improperly  and  illegally  collected  from  them 
under  the  income  act,  that  there  was  no  possible  question  in  regard  to  the 
obligation  of  the  Government  to  pay  those  people ; that  it  has  been  so  ad- 
judicated by  the  Treasury  Department ; that  the  amounts  have  been  fixed ; 
that  the  claim  has  been  urged  time  and  time  again ; that  it  is  nothing  but 
the  taking  from  the  citizen  and  subject  of  another  country  a tax  upon  his 
income  in  no  respect  justified  by  the  law  in  either  its  letter  or  its  spirit ; 
and  that  these  people  have  been  here  before  Congress  with  this  adjudication 
of  our  own  Department,  with  the  full  and  ample  and  unquestionable  author- 
ity from  the  owners  of  the  tax  for  the  payment  to  their  representatives,  and 
that  they  are  entirely  responsible  people. 

This  fact  came  to  my  knowledge  in  the  person  of  one  of  my  neighbors, 
whom  I have  known  for  several  years,  a man  of  the  highest  respectability,  a 
lawyer  of  character  and  capacity,  upon  whose  character  no  stain  rests.  He 
brought  the  papers  to  me  as  a member  of  the  Appropriations  Committee, 


exhibiting  a power  of  attorney  from  the  most  respectable  banking  firms  in 
this  country  direct  from  the  owners  of  this  tax  which  has  been  adjudicated 
by  the  Government,  and  which  was  originally  extorted  by  |fce  tax  collectors 
under  an  improper  construction  of  the  law,  a tax  upon  the  income  of  a citi- 
zen and  subject  of  a foreign  country  who  happened  to  own  the  bonds  of  cor- 
porations in  this  country  when  the  income  tax  existed.  There  is  no  lan- 
guage which  can  too  forcibly  condemn  this  robbery  of  honest  and  unoffend- 
ing people  whose  property  has  been  forcibly  taken  away  from  them,  to  which 
we  become  a party  when  we  fail  or  refuse  to  restore  their  property  to  them. 

Mr.  President,  the  reason  alleged  for  it  is  a pretense,  and  one  not  worthy 
of  consideration — of  having  the  Treasury  Department  re-examine  them  and 
report  to  whom  these  claims  are  to  be  paid,  as  if  the  Treasury  authorities 
could  not  do  so  as  well  after  this  appropriation  was  made,  and  require  the 
« evidence  that  the  parties  who  represented  them  were  properly  authorized  to 
do  so.  To  delay  and  refuse  this  payment  for  years  upon  a pretense  of  that 
kind  is  unworthy  the  Senate  of  the  United  States,  and  for  one  I should 
never  consent  to  such  a repudiation  of  the  honest  obligations  of  the  Govern- 
ment. 

/{c  ^ /js 


(. Extract  from  Congressional  Record.') 

HOUSE  OF  REPRESENTATIVES. 

Tuesday,  August  3,  1886. 

* * * * 5ft 

Mr.  BURNES.  I now  ask  for  the  reading  of  the  statement  accompanying 

the  report. 

The  Clerk  read  as  follows : 

The  managers  on  the  part  of  the  House  of  the  conference  on  the  disagreeing  votes  of 
the  two  Houses  oh  certain  amendments  of  the  Senate  to  the  bill  H.  R.  9726,  making  ap- 
propriations to  supply  deficiencies  for  the  fiscal  year  1886,  and  prior  years,  submit  the 
following  written  statement  in  explanation  of  the  effect  of  the  action  agreed  upon  on 
each  of  the  amendments  as  submitted  in  the  accompanying  report,  namely : 

On  amendments  110  and  117  : Requires  the  Secretary  of  the  Treasury  to  have  re-ex- 
amined certain  claims  for  refund  of  taxes  to  non-resident  aliens  and  to  certify  the  same 
to  the  next  session  of  Congress. 

* * ^ * 

SENATE. 

Thursday,  August  5,  1886. 

* * * * * * 

PETITION. 

Mr.  CALL.  I present  the  petition  of  Mr.  T.  W.  Neill,  the  attorney  for 
various  foreign  citizens  of  New  York,  the  New  York  Central  and  Hudson 
River  Railroad  Company,  and  various  citizens  and  subjects  of  foreign  gov- 
ernments, praying  for  a refunding  of  the  tax  improperly  collected  from  them 
under  the  income-tax  law.  I ask  that  the  petition  be  printed  in  the  Record 
and,  with  the  accompanying  papers,  ordered  to  lie  on  the  table. 


24 


The-  petition  was  ordered  to  lie  on  the  table  and  to  be  printed  in  the 
Record,  as  follows : 

To  the  honorable  km mate  and  House  of  Representatives  of  the  United  States  of  America  in 

Congress  assembMl : Q 

Your  petitioner  respectfully  represents  that — 

Whereas  the  Yew  York  Central  and  Hudson  River  Railroad  Company  has  paid  to  the 
Government  the  sum  of  $9,275.82  as  income  tax  illegally  exacted  by  the  Government 
from  certain  dividends  due  non-resident  aliens;  and 

Whereas  the  said  company  in  lieu  of  withholding  this  tax  from  the  dividends  due 
said  aliens,  paid  it  from  other  funds  belonging  to  the  company  to  the  Government  as 
and  for  the  income  tax  required  from  said  aliens;  and 

Whereas  in  pursuance  of  the  uniform  practice  of  the  Department,  and  under  the  au- 
thority conferred  by  section  3220  Revised  Statutes,  the  Commissioner  of  Internal  Reve- 
nue has  examined  and  allowed  this  sum  as  the  proper  amount  now  due  said  company, 
and  the  Secretary  of  the  Treasury  has  asked  Congress  for  an  appropriation  to  pay  the 
same : , ■ % 

Therefore  your  petitioner  prays  that  the  accompanying  statement*  may  be  made  apart 
of  this  petition  and  that  your  honorable  body  will  take  such  action  in  the  premises  as 
may  be  deemed  proper,  to  the  end  that  the  Secretary  of  the  Treasury  may  refund  this 
money  due  on  this  adjudicated  claim  to  this  company  without  further  delay. 

And  your  petitioner  shall  ever  pray. 

T.  W.  YEILL, 

Attorney  for  the  ATew  York  Central  and  Hudson  River  Railroad  Company. 
Washington,  D.  C.,  August  4,  1886. 

STATEMENT* 

The  following  is  a brief  statement  of  the  law  and  the  facts  in  the  matter  of  the  claim 
of  the  Pennsylvania  Railroad  Company,  now  pending  before  the  Appropriations  Com- 
mittee of  the  Senate,  and  this  statement  is  substantially  applicable  to  the  other  claims 
pending  there,  to  wit : Claims  of  the  New  York  Central  Railroad  Company , and  of  the 
Pittsburgh,  Fort  Wayne  and  Chicago  Railway  Company,  Yos.  46050,  47381,  47413,  48191, 

48281,  and  48242,  on  Executive  Documents  No.  70  and  Yo.  225,  first  session  Forthminth 
Congress. 

First.  From  September  1,  1862,  to  March  10,  1866,  the  time  covered  by  the  claims, 
this  company  was  indebted  for  money,  for  which  it  had  issued  its  interest-bearing  bonds, 
payable  in  one  or  more  years  from  their  date. 

Second.  Some  of  these  bonds  were  owned  and  held  by  non-resident  aliens. 

Third.  Under  the  provisions  of  section  81  of  the  act  of  July  1,  1862  (12  Stat.,46),  and 
of  section  122  of  the  act  of  June  30,  1864  (13  Stat.,  284),  the  corporation  withheld  a por- 
tion (3  or  5 per  cent.,  as  the  case  might  be)  from  the  interest  due  and  payable  on  these 
bonds,  including  those  owned  by  non-resident  aliens,  and  paid  it  over  to  the  Government 
as  and  for  internal-revenue  income  taxes  on  such  interest. 

Fourth.  It  was  decided  by  the  United  States  Supreme  Court  in  the  case  of  Railroad 
Company  vs.  Jackson  (7  Wall.,  262),  that  inasmuch  as  the  income  tax  was  by  the  very 
words  of  the  statute  imposed  only  on  the  income  of  residents  of  the  United  States  and  of 
citizens  of  the  United  States  residing  abroad,  the  incomes  of  aliens  residing  abroad  were 
not  taxable;  the  express  mention  of  residents  and  citizens  excluding  aliens  residing 
abroad;  that  the  tax  on  the  interest 'on  railroad  bonds  under  the  act  of  June  30,  1864, 
was  imposed  upon  it  not  as  a tax  on  the  profits  of  the  corporation,  but  as  a tax  on  that 
portion  of  the  income  of  the  bondholders,  and  that  therefore  the  corporation  could  not 
legally  be  required  to  withhold  and  pay  an  internal-revenue  tax  on  the  interest  paid 
upon  such  of  its  bonds  as  Uere  owned  by  non-resident  aliens.  g 

Fifth.  By  section  3220,  Revised  Statutes,  the  Commissioner  of  Internal  Revenue  is 
authorized,  on  appeal  made  to  him  in  due  time,  to  refund  and  pay  back  internal-revenue 
taxes  illegally  collected. 

Sixth.  This  is  mandatory  upon  him  ; for  whenever  the  public  interests  or  individual 
rights  call  for  the  exercise  of  the  power  given  to  a public  officer,  the  language  of  a * 
statute,  though  permissive  in  form,  is  in  fact  peremptory . (Supervisors  vs.  United 

States,  4 Wall.,  435-447.)  . 

Seventh.  Tax  illegally  qollected  from  a railroad  company  on  the  interest  on  its  bends 
should  be  refunded  to  the  corporation  from  which  it  was  exacted,  leaving  it  to  the  corpora- 
tion to  pay  it  over  to  the  bondholders  from  whose  income  it  was  illegally  withheld  (15 
Opinions  of  Attorneys-General,  67),  and  to  whom  the  corporation  is  legally  liable,  even 
before  it  recovers  it  back  from  the  Government.  (Railroad  Company  ztf.  Jackson,  supra.) 
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Eighth.  These  claims  were  presented  within  the  time  prescribed  by  law.  (Sec. 
3228,  R.  S.) 

Ninth.  The  present  Commissioner  of  Internal  Revenue  has  carefully  examined  and 
weighed  the  evidence  in  these  claims,  and  has  found  the  amount  ilW^ally  collected  of 
^ this  corporation  (The  Pennsylvania  Railroad  Company)  on  the  interest  on  bonds  owned 
by  non-resident  aliens  to  be  -$4,582.80,  and  the  amounts  in  the  other  claims  as  stated. 

Tenth.  The  finding  and  decision  of  the  Commissioner  in  this  matter  are  final  and  con- 
clusive, and  the  liability  of  the  Government  to  pay  is  established,  unless  impeached  for 
fraud  or  mistake.  (United  States  vs.  Kaufman,  96  United  States  Reports,  567.) 

Eleventh.  Under  a rule  of  the  Treasury  Department  which  requires  certain  refunding 
cPims  to  be  submitted  to  the  Secretary  of  the  Treasury  for  his  advice  before  final  allow- 
ance, this  claim  has  been  approved  by  the  present  Secretary,  has  been  audited  by  the 
present  Fifth  Auditor,  has  been  examined,  audited  and  approved  by  the  present  First 
Comptroller  ; and  inasmuch  as  the  appropriation  from  which  it  should  have  been  paid 
has  lapsed  (section  5,  act  of  June  30,  1874,  18  Statutes,  110),  has  been  reported  to  Con- 
gress by  the  present  Secretary  of  the  Treasury  for  an  appropriation , as  he  was  authorized 
and  required  to  do  by  section  2 of  the  act  of  July  7,  1884,  23  Statutes,  254. 

Twelfth.  The  amount  allowed  by  the  Commissioner  is  all  that  is  legally  due,  for  in 
cases  like  this  the  Government  pays  no  interest.  It  is,  however,  less  than  one-half  of 
what  is  equitably  due ; for  the  mere  interest  equitably  due  for  the  use  of  this  money 
during  the  twenty  years  for  which  it  has  been  held  and  used  by  the  Government  is  more 
than  the  entire  amount  claimed  and  allowed. 

These  claims  are  upheld  by  numerous  precedents.  Every  similar  allowance  by  the 
Commissioner  of  Internal  Revenue  for  income  tax  collected  from  aliens  prior  to  March  10, 
1866,  has  been  recognized,  and  the  amount  allowed  has  been  refunded  and  paid  back  to 
the  corporation  from  which  it  was  exacted. 

The  Illinois  Central,  the  Erie,  the  Reading,  and  other  railroad  companies  have  re- 
ceived similar  payments  of  refund. 

This  mode  of  refunding  is  in  conformity  to  the  uniform  practice  of  the  Department. 
The  illegally-collected  taxes  are  paid  back  to  the  corporations  from  which  they  were 
received  “for  the  use  and  benefit  of  whomsoever  shall  have  borne  said  tax  so  illegally 
exacted,”  and  the  present  Congress  has  indorsed  the  correct  principle  upon  which  this 
tmiform  practice  is  based  by  the  passage  of  the  act  for  the  relief  of  Coronna,  Taussig 
& Co.  (Private  No.  379),  approved  June  22,  1866. 

The  moneys  here  to  be  refunded  to  the  Pittsburgh,  Fort  Wayne  and  Chicago  Railway 
Company,  and  to  the  Pennsylvania  Railroad  Company,  are  for  the  benefit  of  non- 
resident aliens  who  have  made  claim  therefor  through  their  bankers  in  New  York, 
namely : Messrs.  Moran  Brothers,  Messrs.  H.  Amy  & Co.,  Messrs.  Baltzer  & Taaks, 
and  Messrs.  A.  Goettel  & Co.  The  railroad  companies  who  are  to  receive  the  drafts  and  to 
whose  order  they  are  to  be  drawn  have  no  direct  interest  in  the  claim.  They  act  as  and  are 
trustees  for  the  aliens,  and  are  so  acting  in  these  claims  because  of  the  requirements 
of  the  Department  under  the  opinion  of  the  Attorney-General  in  the  Illinois  Central  case  : 

“ The  officers  of  the  company  are  trustees  of  the  stockholders,  and  they  held  the 
money  earned  in  trust  for  the  owners  of  the  stock.”  * * * 

“ These  alien  stockholders  can  recover  of  the  company,  * * * and  the  corporation 
can  not  defend  itself  in  a court  of  law  against  the  claim  on  the  ground  that  the  company 
has  paid  out  the  money  upon  some  unlawful  exaction,  and  especially  after  the  payment 
has  been  declared  illegal  by  the  highest  tribunal .”  (15  Opinions  Attorneys-General,  67.) 

The  drafts,  when  issued,  will  be  accompanied  by  certified  lists  of  the  aliens  upon  which 
they  are  based,  giving  the  names  and  amounts  due  each,  and  the  whole  of  the  money 
will  be  paid  over  by  the  companies  to  the  respective  representatives  of  the  aliens — the 
. above-named  bankers — who  are  prosecuting  these  claims,  and  are  looking  after  the  inter- 

* ests  of  their  foreign  correspondents. 

The  New  York  Central  Railroad  case  differs  only  in  this  respect,  to  wit:  The  amount 
allowed  has  already  been  paid  in  full  by  this  company  over  to  the  non-resident  aliens,  and 
the  amount  of  their  claim  is  simply  to  recoup  this  company.  It  is  a precisely  similar 
£ claim  to  the  Illinois  Central  Railroad  Company- — wnere  the  amount  allowed  by  the  Com- 
missioner of  Internal  Revenue  was  paid  back  to  that  company. 

The  present  attorney  has  had  no  connection  with  any  one  of  these  alien  tax  claims 
that  have  heretofore  been  allowed  and  paid  back , except  with  the  claim  of  the  Illinois 
Central  Railroad.  The  money  received  from  the  Government  by  him  as  associate  counsel 
in  this  case  was  promptly  paid  over  by  him  “ for  the  use  and  benefit  of  whomsoever  shall 
have  borne  said  tax  so  illegally  enacted,”  as  can  be  shown  bv  unquestioned  proof. 

Respectfully  submitted,  T.  W.  NEILL,  1767  P Street,  Northwest, 

Wash  IXGTON,  August  4,  1886.  Attorney  for  Claimants . 
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